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Complaint of Discharge,
Discrimination,  or Interference

Docket No. KENT 81-17-D
No,   1 Mine

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION  (MSHA),
on behalf of CLYDE SMITH,  JR.,
JAMES R.   CLEVENGER,  MONROE
MULLINS,  DAVID MAY,   JERRY LEE
SMITH,   JOHN R.   TELFER,   JR.,
JAMES THACKER,  H.   K.   TILLEY,   JR.,
AND THOMAS V.  WALKER,

Complainants

v.

MULLIN CREEK COAL COMPANY,   INC.,

Respondent                ;

ORDER PROVIDING FOR COMPUTATION OF BACK FAY
Preliminary Considerations
1.     The Effect To Be Given to Delay in Providing Data

A hearing was held  in the above-entitled proceeding on March 6 and
7,   1981,     On March  17,   1981,   I mailed to the parties a bench decision
finding that respondent had violated section 105(c)(l) of the Federal
Mine  Safety and Health Act of 1977 and ordering respondent to reinstate
four of the nine complainants and reimburse the remaining five complain-
ants  for back pay which they would have earned if they had not been un-
lawfully discharged.     Paragraph  (E)  of the bench decision provided that
counsel for complainants was responsible for gathering the required
information and computing the amount of back pay due to each of the nine
complainants.     Paragraph  (E)   also provided that the time for computing
back pay would expire on May 22,   1981,  unless an extension of time was
requested.

Counsel for complainants filed on May 15,  1981,  a request for an
extension o'f time  to and including July 6,  1981, within which to compile
the necessary information and compute the amount of back pay due to com-
plainants.     The sole reason given for the requested extension of time was
as  follows:

We request an extension because the Mine Safety and Health
Administration Special Investigator working with us on the case
has been unable to  devote any time toward the compilation of
the back wages  involved,  primarily due to a communication break-
down and due  to his attendance for several weeks in a training
program held  in Beckley,  West Virginia.
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